
About NDAA Government Affairs Our Programs Training Publications Prosecution Assistance Membership

NCPCA Home

National

Conferences

Customized

Trainings

Prosecution and

Defense

Experts

State Statutes

CSE Case Law

Updates

Publications

CASE Campaign

E-learning

Child Abuse

Links

FAQs

Donate to

NCPCA

Mailing List

Contact Us

NATIONAL CENTER FOR PROSECUTION OF CHILD ABUSE

Volume 16, Number 6, 2003
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What Professionals Need to Know
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By Erika Rivera Ragland1 & Hope Fields2

Introduction

The late Dr. Richard Gardner, a clinical professor of

Psychiatry at Columbia University, coined Parental

Alienation Syndrome (PAS) in 1985, after noticing a

“disorder” among patients within his private practice.

The “disorder” involves one parent alienating the child

against the other parent typically in the context of a

child-custody dispute. Dr. Gardner defined PAS as

follows:

[t]he parental alienation syndrome is a

childhood disorder that arises almost

exclusively in the context of child-custody

disputes. Its primary manifestation is the

child’s campaign of denigration against a

parent, a campaign that has no justification.

It results from the combination of a

programming (brainwashing) parent’s

indoctrinations and the child’s own

contributions to the vilification of the target

parent. When true parental abuse and/or

neglect is present, the child’s animosity may

be justified and so the parental alienation

syndrome explanation for the child’s hostility

is not applicable.3

Absent from this definition is specific reference to sexual

abuse allegations, but these are often the “denigration”

to which Dr. Gardner referred in his definition. In this
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parent.”

Although PAS may be hailed as a “syndrome” (a group of

symptoms that occur together and constitute a

recognizable abnormality), in fact it is the product of

anecdotal evidence gathered from Dr. Gardner’s own

practice.4 The purpose of this article is to briefly discuss

the major premises upon which PAS is based, and to

identify key weaknesses. Part 2 of this Update considers

case law and strategies for meeting PAS defenses.

PAS is based primarily upon two notions, neither of

which has a foundation in empirical research.

1. PAS Presupposes a High Rate of False

Accusations in Custody Cases

The theory of PAS is based in part on the notion that,

within custody disputes, there is a high incidence of false

abuse allegations. Dr. Gardner theorized that allegations

arising within the context of a custody dispute have a

“high likelihood of being false,”5 and went so far as to

state that he believed “the vast majority of allegations in

this category [divorce cases with custody disputes] are

false.” 6 To the contrary, the available research suggests

that false allegation rates are not significantly high. For

example, a 1990 study by Thoennes and Tjaden

evaluated 9,000 divorces in 12 states7 and found that

sexual abuse allegations were made in less than 2

percent of the contested divorces involving child custody.

Within this group, it appears false allegations occurred in

approximately 5% to 8% of cases.8 This study is one of

the most comprehensive and least subject to bias and

sampling problems, since its sample is so large and

representative of the population of those divorcing with

custody and visitation disputes.9

2. PAS Presumes a Disadvantage to Women in

Child Custody Determinations

Another underlying principle of PAS is that women more

often than men resort to making false allegations of

abuse in disputed custody proceedings. The theory is

that mothers encourage false accusations in order to

obtain financial or strategic advantage during custody

determinations. 10 The reasoning behind this theory

seems to be that, in most jurisdictions, custody

determination standards have changed from the “tender

years” presumption—a standard which favored women

obtaining custody of young children—to the “best

interests of the child.”11

This hypothesis ignores the fact that most sex offenders

are indeed men.12 It also fails to account for the

possibility that the divorce process might liberate an

abused child from the heavy burden associated with

keeping a secret like sexual abuse,13 or that post-

divorce living conditions or circumstances might render a

child vulnerable to sexual abuse.14

Although the tender year’s presumption which favored

women is largely gone, women are not disadvantaged

under the new standard. The “best interests” standard

removes gender presumptions altogether from custody

determinations.15 It should be noted that some legal

scholars suspect a gender bias within PAS theory

itself.16

Other Weaknesses: Lack of Peer Review and
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generally subject his theory to the peer review

process.17 Moreover, PAS is not recognized by any

professional associations,18 including the American

Psychiatric Association. PAS is also not included within

the DSM-IV.

It is also worth noting that Dr. Gardner often expressed

disdain for child abuse professionals, labeling them

“validators,” theorizing that greed and desire for

increased business prompted some sexual abuse

allegations, and speculating that parents and

professionals alike made some false allegations because

“all of us have some pedophilia within us.”19

Conclusion

At best, PAS is a nondiagnostic “syndrome” that only

explains the behavior of the child and the mother when

there is a known false allegation.20 It is a courtroom

diagnosis befitting adversaries involved in legal sparring.

It is not capable of lending itself to hard data or

inclusion in the forthcoming DSM-V.

In short, PAS is an untested theory that, unchallenged,

can have far-reaching consequences for children seeking

protection and legal vindication in courts of law.

Prosecutors and other child abuse professionals should

educate themselves, their colleagues and clients when

confronting PAS in the legal realm. Part 2 of this

newsletter will address the case law on this subject. For

more in-depth and comprehensive treatment of these

issues, contact the National Center for Prosecution of

Child Abuse.
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